| BILL NO. R-69-07-3 


f RESOLUTION NO. R-_£ 2-48 


RESOLUTION approving Supplement to Agreement 
with Public Utility for Sewage Disposal Service 
in Suburban Area. 


WHEREAS, certain additional covenants have been agreed 
upon between the City of Fort Wayne and John N. Pichon, Jr., 
Trustee of Diversified Utilities, Inc., in connection with the 
| Agreement dated November 26, 1968 for sewage disposal service 
| for the Aboite Township Area; and 


WHEREAS, a Supplement to said Agreement was executed by 

¿© the City of Fort Wayne, by and through its Mayor and the Board 
| of Public Works, and John N. Pichon, Jr., Trustee of Diversified | 
| Utilities, Inc., on July 14, 1969; and | 
| 
WHEREAS, a copy of said Supplement to Agreement is attached 
hereto and made a part hereof; 


i NOW THEREFORE, BE IT RESOLVED BY THE COMMON COUNCIL OF THE | 
CITY OF FORT WAYNE, INDIANA: | 


RESOLVED, That the Supplement, dated July 14, 1969, to the 
Agreement between City and Public Utility for Sewage Disposal 
| Service in Suburban Area, is hereby in all things approved. 


ANI 
ALYY 
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<M rte __ 
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SUPPLEMENT TO 
AGREEMENT BETWEEN CITY AND PUBLIC UTILITY 
FOR SEWAGE DISPOSAL SERVICE IN SUBURBAN AREA 


THIS SUPPLEMENT, made and entered into this IUEN 


day of July , 1969, to Agreement dated the 26th 


day of November, 1968, by and between CITY OF FORT WAYNE, 


INDIANA ("CiTy") and JONN N. PICHON, JR, TRUSTER OF DIVERSI- 
PIED UTILITIES, INC. UTILITY" ); pertaining to Aboite Township, 


Wir OTEN E > S9 B T Hs 


WHEREAS, the parties hereto desire to supplement the 


above-captioned Agreement as hereinafter provided; 


NOW THEREFORE, in consideration of the mutual covenants 
and agreements contained herein and in said Agreement, the 
parties hereto agree as follows: 

I Ta Section 5 tilled "Construction ol Pacilities", 
at the end of the first paragraph thereof, there shall be 
added an additional sentence reading as follows: "It is further 
agreed that CITY shall pay the additional costs incurred in 


oversizing the force main referred to in Section 3 of the Agree- 


ment to a fourteen (14) inch pipe. The parties agree that the 
costs of oversizing is t 15000.00 = euch payment shari 
be made upon the completion of construction and the furnishing 
to CITY of a statement setting forth the cost of construction 
as hereinafter provided in this Section 5." 

2, In Section 7 of the Agreement, titled "Owner- 
ship of Facilities", the second sentence of the first paragraph 
thereof shall be stricken and the following sentence shall be 


substituted in its place and stead: “The force main installed 


by UTILITY shall be the property of UTILITY and shall net 


become the property of CITY unless and until such time as 


the same has been paid for in ite entirety by the rebate pro 


vided in Section 6 hereof; in the event CITY fails to 


ag 


Make Che Pequired eSecrow hereunder or defaults in rendering 
che Petuilped services. then if UTILITY so Sléecte, and without 
prejuđice to any of its other rights or remedies, UTILITY may 


terminate any rights which CITY has to acquire said force 


Main; Provided however, that if UCLELIY So Terminates sald rigNts 
it: shall repay to CITY the cost of Oversizing, Said sun of 
Fifteen Thousand Dollars (815,000.00) ." 

3. All other terms and conditions of said Agreement 
shali remain in full forse and errect. 


IN WITNESS WHEREOF, the parties hereto have executed 


this Supplement to Agreement the day and year first above written. 
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capi a l. E PTO FT, , mot personally, 
jut as ee in Reorganization of 
ivyersified Utilities, Ine.) 


CITY OF EFORT WAYNE INDIANA 


=F 
Mayor) 
BOARD OF PUBLIC WORKS 
By J Eei EL Ke SET OE, 
(FRED S. EHRMAN) 
ATTEST: 
2 i F 
J Me eet mae 5 yar F Gees ` 
vA Y A By Oe a fee re ies Cre 
By T E ITs aeg TROBERT W. DAHMAN) 
(Keaneth McGraw, Clerk 
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(GEORGE F. GABLI 
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STATE OF INDIANA 


Soe 
COUNTY OF ALLEN 


Before me, the undersigned, a Notary Public in and 
for said County and State, personally appeared the above-named 
JOHN N. PICHON, JR., to me known and known by me to be the 
person, “who: as “Trustee (of DIVERS TIED UTLETETLES; ENC. savened 


l 
Q) 
l 


the foregoing instrument as Trustee; that the same is his free 
and voluntary act and deed as such Trustee. 


IT WITNESS WHEREOF, I have hereunto set my hand and 
official seal this 7/7 day. of fe bp pe, 


` J A 
E ¢ po ri A 
A Le (Le EH endef ea 


j (Notary Pa 


My Commission Expires: 


g LEF EÈ SG 


STATE OF INDIANA ) 
SS: 
COUNTY OF ALLEN 


Before Mes a Notary pup Te In and for said County 


and State this Yy 4 day of + IGI; 
personally E the within nanga FA RÓLD S. ZEIS, Mayor 

and Chief Executive Officer of the City of Fort Wayne, Indiana; 
the within named FRED S. EHRMAN, ROBERT W. DAHMAN, and GEORGE 
F. GABLE, members of the BOARD OF PUBLIC WORKS, City OF FOrt 
Wayne, Indiana; and KENNETH McGRAW, Clerk of the Board of 
Public Works of the City of Fort Wayne, Indiana, to me person- 
ally known, who, being by me duly sworn, said that they are 
respectively the Mayor ane Chief Executive Officer of the 

City of Fort Wayne, the Members and the Clerk of the Board of 
Publie Works of the City of Fort Wayne, Indiana; and that they 
Signed said instrument on behalf of the City of Fort Wayne and 
its Water Works and Sewage Departments of the City of Fort 
Wayne, Indiana, with full authority so to do, and acknowledged 
said inetrument to be the voluntary aet and deed of said De- 
partment and said City for the uses and purposes therein set 
LOOP th. 


IN WITNESS WHEREOF, I have hereunto subscribed my 
name and affixed my official seal. 


My Commission Expires: 
My commiss ston 1 expires 


Approved as to form and legality. 


ROBERT E, avons T ate City Attorney 


aio ie 


* 
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Bill No. _R-69-07-30 
REPORT OF THE COMMITTEE ON _ REGULATIONS 
We, your Committee on Regulations to whom was referred an Ordinance 
_ approving Supplement to Agreement with Public Utility for Sewage Disposal — — 
oeryvice in ASU DAT Areas -naroa eae a a 


have had said Ordinance under consideration and beg leave to report back to the Common 


Council that said Ordinance Om PASS. 


EDWIN J. ROUSSEAU, Chairman 


JOHN H. ROBINSON, Vice-Chairman 


THOMAS G. ADAMS 
JACK K. DUNIFON 


PHIL A. STEIGERWALD 


to the (Committee on) ¢and--to-the-City-Plan. 


~—Commission—for—recommendation) (and-Public Hearing to be hetd afterdue legal--notice, 


—at-the~Gouncil.Chambers;-City Hall, Fort Wayne;~Indiana,~-on 


„themne day of 196 zât o'clock 


“Py Mes" ES. TSS 


Date: 7 an eee a’ 3 é 2c MAZ, 
Gity Clerk 
Read the third time in full and on motion by E AE, 
seconded by ee PRE and duly adopted, placed on its passage. 


Passed (L@SP) by the following vote: 


AYES a NAYS 5 ABSTALNED : ABSENT í to-wit: 


Adams L 
Dunifon 

Fay 

Geake 

Nuckols 
Robinson 
Rousseau é 
Steigerwald n 
Tipton 2 


Date E E, = z 2 ; 
City Clerk 


Passed and adopted by the Common Council of the City of Fort Wayne, Indiana, as 
—Zoning-Map)-¢General)-(Annexation)-(Spectat) (Appropriation) Ordinanee (Resolution) No R-E P-P 


on the Coia day of Boner T- > 196 4 ; 


City Clerk 
PEésented by me to the Mayor of the City of Fort Wayne, Indiana, on the _& day 


, 196 4 at the hour of E Se o'clock H M, E. 9.T. 


eS eee 


City Clerk 


Approved and signed by me this VE day of AL a se i 2. ; 
at the hour of 9 M6 _ o'clock A_.M.,E.p.T. 
Mayor = 


